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™any companies
have recently been
asking licensed
~Pennsylvania real
estate brokers and salesp&rsons
to provide what are called “bro-
ker price opinions” for a variety

of purposes, including mortgage
lending, pre-foreclosure and litiga-
tion. These assignments typically
involve researching comparable
sales and listings and develop-

ing a value opinion, which is then
reported on a farm provided by the requesting company. Many real
estate licensees are asking, “Can | complete BPO assighments?”
and "If so, may | charge a fee?”

The term “broker price opinion,” or BPO, is not referenced in
the Real Estate Licensing and Registration Act (RELRA), the Real
Estate Appraisers Certification Act (REACA) or the rules and regu-
lations of the State Real Estate Commission and the State Board of
Certified Real Estate Appraisers. Depending on its purpose, a BPO
assignment requires either a comparative market analysis (CMA)
under RELRA or a real estate appraisal under REACA.

! RELRA defines "comparative market analysis” a

“A written analysis, opinion or conclusion by a no:wqmnﬁmn_ _u_._<-
er's agent, transactional licensee, or an actual or potential seller's |
agent relating to the probable sale price of a specified Umm,n..w..gn _‘.m.m_

; estate in an identified real estate market at a specified time; offered
~ gither for the purpose of determining the asking/offering price for
the property by a specific actual or potential consumer or-for the
: purpose of securing a listing agreernent with a seller” .
"REACA defines “appraisal” as:
“A written analysis, opinion ar conclusion relating to the na-
ture, quality, value or utility of specified _:ﬂmﬂmmﬁm in, or aspects of,
" identified real for orin
If a licensed real estate broker or salesperson whao is not a
certified real estate appraiser receives a request for a BPQ, she may
lawfully perform the assignment only if it requires a service that
qualifies as a comparative market analysis (CMA). ._,:m o:_< ac-
ceptable purposes of a comparable market analysis are to umncqm
a listing agreement or to determine an asking or offering price -
for a client. If the BPO assignment is for other purposes such as
mortgage lending, litigation or private mortgage insurarice (PMI)
removal, then the assignment requires an appraisal, s.:_.nr.wm:.o:_
be performed by a certified reat estate appraiser and :._:m.h _um in
compliance with the Uniform Standards of _uadﬂmmm_o_._m_ >Uua_mm_
Practice (USPAP). o
FacTically speaking, when a real estate licensee feceivesa .
-request for a BPO, he should ask two questions: first, ..<<:m" is hh_._m
intended use of the assignment?” As stated U_,msocmq ifitis
be used for mortgage lending, litigation or PMI removal, then ﬁ:m
- assignment cannot be completed as a CMA; it is an mnnamm_ But
: - ifthe _.mn_cmmﬂoﬂ is an actual owner or potential ucﬂnrmmmﬂ _.:mx m
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a purchase or sale decision, this may be a situation' where m..ﬂ?..>
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would be appropriate. The second question should be asked at
this point: “Is there a possibility that | may obtain a listing or service
from a buyer/client as a result of completing this assignment?" If
the answer to this second question is an honest “yes,” then the
assignment could be considered a CMA and could legally be com-
pleted by a licensed broker or salesperson.
A licensed real estate broker or salesperson who performs a
comparative market analysis is required by RELRA to include the
dﬂo:oé_:m verbatim mwmﬁmsm:ﬁ ina nc:mn_nco:m Sm::mﬂ o: m._m

gom.ﬁ of the pre-printed forms used by requestors of BPO
services do not contain this disclasure and many do not allow the
form to be medified to include this statement. If the form cannot
be modified to include the required CMA disclosure on the first
page, the assignment should not be completed by a sales agent
or broker. A licensee who completes a CMA report without the
required disclosure statement may be subject to disciplinary action
by the Real Estate Commission.

A real estate licensee may charge a fee for a comparative
market analysis, however, a licensed associate real estate broker or
salesperson may not receive compensation for performing a com-
parative market analysis directly from the client; rather, the com-
pensation must be paid through the employing real estate broker.

Real estate licensees who complete BPOs or CMAs for
lending, litigation or PMI remaval may be subject to charges of
unlicensed appraisal practice. During the last few years, several
individuals have been disciplined by the State Board of Certified
Real Estate Appraisers for unlicensed practice. Real estate licens-
ees who are aware of lllegal or unlicensed activity are encouraged
to contact the PA Department of State at www.dos state,pa.us or
800-822-213.

In summiary, if a BPO assignment is not for an actual or poten-
tial consumer for the purposes of obtaining a listing or establishing
an offering price for a buyer client, then the assignment is consid-
ered an appraisal. It does not matter what name the client uses
for the service. Companies and others that engage the services
of real estate licensees may not be familiar with the requirements
of RELRA and the commission’s rules and regulations because
they are not subject to these requirements. Real estate licensees,
on the other hand, are subject to these requirements and it is the
licensees' responsibility to be aware of and comply with them. Just
because a potential client requests a service does not mean that it
is legal or ethical for a real estate licensee to provide it. W
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and works for Czekalski Real Estate Inc., Natrona Heights, PA.



